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To: The Chief, Allocations Branch

COMMENTS OF PETITIONER

CRAM COMMUNICATIONS, LLC ("petitioner"), by its counsel, respectfully
submits its comments in support of the above-captioned Notice of Proposed Rule Making
(“NPRM”). In support whereof, the following is stated:

1. Petitioner hereby reiterates that it is its present intention to apply for the
channel if it is allotted and, if authorized, to build a station promptly." The applicant’s
original petition for rule-making is hereby incorporated herein by reference. In addition,
the petitioner has the following comments on specific issues raised in the notice of
proposed rule making.

2. In the NPRM, para. 3, the Commission pointed out that “the public interest is
not served by removing a community’s sole local transmission service only to provide

such a service to another community.” Accordingly, the Commission requested that the
petitioner provide “any other public interest benefit which would justify granting a waiver

of the general prohibition against the removal of a community’s sole local broadcast

' Tt is noted that no change in the transmitting facilities is requested. Only the community of license.

No. of Copies rec'd (| '?% ﬂ ,
List ABCDE ~




service.” As will be demonstrated herein, the general prohibition does not apply in the
instant case, and the public interest benefits redound in favor of a grant of the instant
proposal.

3. In order to understand the instant proposal in its proper context, it is necessary
to detail the history of WVOA (formerly WVCN). In 1948 WVCN (105.1 FM)
commenced operations as part of a 5 station network built to service farmers in Upstate
New York. As indicated in the attached newspaper article of June 3, 1948, from the
DeRuyter Gleaner, this was the “first farmer-owned radio broadcasting system in history,
as well as being the first group of FM stations built to operate as a network.” There were
very few FM radios available in 1948; however, the network provided radios set to their
frequencies for the farmers in their co-op. In effect this gave the farming community an
exclusive network to get information pertinent to them. For this reason the location of the
City of License was selected not for community as much as for the number of farmers that
signal would cover. DeRuyter was chosen not because of the needs of the community but
because it was the closest community in proximity to the tower location desired to serve
the farming community.

4. Over the decades since the late 1940's, farming has declined and with the build-
up of surrounding communities, the Village of DeRuyter, primarily a farming community,
has declined in population. Having always been a small community, there are still several
small businesses such as a gas station. The two “largest” businesses are Agway Feed and

Supply which employs eight people and DeRuyter Textiles which employs six people and

does contract work for larger companies.



5. At one time (for a period of 21 years), DeRuyter had a weekly newspaper,
“The DeRuyter Gleaner.” However, as result of increased readership to the Syracuse and
Cortland dailies, and the creation of “Pennysavers,” the DeRuyter paper stopped
publication. DeRuyter also previously had a car dealer, Allen Wood Chevrolet, which also
closed down because of competition with the larger dealerships in Syracuse and Cortland.

6. It also came to be that some of the surrounding communities such as
Cazenovia, Manlius, and Homer which are closer to the larger cities of Syracuse and
Cortland began to develop into “bedroom” communities. As a result these nearby
communities began to thrive with additional shopping areas and residential development
further causing a decline in the ability for businesses in DeRuyter to remain in operation.

7. As the farming community began to receive its information from other areas
and they began receiving more radio signals, the need for an exclusive farming network
decreased, and the 5 stations were sold to Northeast Radio Corporation which began to
place less emphasis on farming information. By 1969 when the Christian Broadcasting
Network assumed ownership the farming communities’ dependence on the station no
longer existed. The format has been primarily religious since that time.

8. Today, DeRuyter is a small rural community that is no longer dependent on
farming and is more a bedroom Community for those who work elsewhere. Farm
Implement Dealerships, Auto Dealerships and other businesses that once served the
community have closed. As previously demonstrated in the petition for rule making, the
population of the community has decreased.

9. From the above analysis, two facts become immediately obvious. First, the

need for a local transmission service in DeRuyter has ceased to exist as the community has



decreased in population and has changed in character to be nothing more than a bedroom
community rather than an independent locality. Second, and more importantly, DeRuyter
never has had a “local transmission service” in the true meaning of that term. As
discussed above, DeRuyter was merely designated as the community of license because it
was the community closest to the proposed transmitter site for this “farming network.” In
point of fact, the studio for all 5 stations in the network was located at Connecticut Hill in
the Town of Newfield. The studio was never located in DeRuyter.

10. Given the unique circumstances of this station, DeRuyter was not founded as
a traditional local transmission service with a local studio and local programming. It was
founded as a regional station intended to serve a unique farming region which no longer
exists. Its programming originated outside the community of license, and no studio was
maintained within the city of license. Given that the original purpose of the station has
ceased to exist (service to the farming community of Upstate New York) and that the
station was not established to serve the local needs of DeRuyter, there is no loss of a local
transmission service to DeRuyter in actual fact. Therefore, the Commission’s concern
with loss of local transmission service must be tempered by the unique circumstances of
this case which clearly are very different from the normal situation where stations are
licensed to specific communities for the purpose of providing service to those communities
with local programming, local studios, etc. Such was not the case with the farming
network which provided an important service in its day but which is now outmoded.
Petitioner inherited this situation and is now attempting to correct it to provide traditional
service to a deserving local community which has no other local service and which is ten

times the size of DeRuyter. This is a needed correction to an historical anomaly.



11. Notwithstanding the fact that, historically, the DeRuyter station was not
initiated to provide local transmission service to DeRuyter, petitioner herewith makes the
following formal commitments which it will adhere to if the Commission grants it
permission to change its community of license to Chittenango: 1) Petitioner will continue
to provide programming specifically directed to the needs and interests of DeRuyter. 2)
Petitioner will provide local phone service from DeRuyter to its main studio. It is noted
that there will be no change in the location of the main studio. 3) Petitioner will maintain
a Local Public File in DeRuyter.

12. In addition to the above, it is noted that WVOA is a Class B “regional”
station. Such stations were never intended to serve small communities such as DeRuyter
with a population well under 1,000. In this case, the “efficient” use of the spectrum,
dictated by Section 307 of the Communications Act, mandates the proposed change in
community of license to reflect service of a substantial community by this regional facility.
Chittenango is nearly 10 times larger than DeRuyter and clearly a first service to
Chittenango is a more efficient use of this “regional” channel.

13. It must be emphasized here that the proposed change in community of license
for WVOA does not involve a mere change to a slightly larger community or even a
substantially larger community. What is proposed is a change to a vastly larger
community nearly 10 times the size of the existing community with no local radio station.
Indeed, Chittenango is the home of its own major manufacturing plant - Gray-Syracuse -
which has 422 employees. This plant alone has almost as many people as the total
population of DeRuyter. To put the matter in even sharper perspective, the Chittenango

Central School has a student population of 2,800. In other words, the school population



alone is more than 5 times the total population of DeRuyter. Please also note that this is
not the case of a move from a small but independent rural community to a bedroom
community of a large city. The reverse is true. DeRuyter has become nothing more than
a bedroom community while Chittenango is much more, having its own industrial and
cultural base.

14. The cultural base of Chittenango is most important and bears repeating here.
More details are set forth in the original petition for rule making. Chittenango is the
birthplace of L. Frank Baum, the author of the Wizard of Oz books. When entering the
business section on Genesee Street one sees yellow brick sidewalks on both sides of the
street symbolizing the Yellow Brick road in the 1939 Wizard of Oz movie. As discussed
in more detail in an attachment to the original petition, the annual Oz Fest draws an
average of 25,000 for weekend festivities. This is a major tourist attraction which brings
many people to Central New York for the first time. In contrast, DeRuyter has no
significant cultural or historical base to mark its unique character as a community. The
character of Chittenango as the birthplace of Oz marks it as a unique and distinct
community of significance to all Americans, if not the world, who for decades have been
raised watching the fabulous production of the Wizard of Oz. Chittenango is also the
home of Chittenango Landing Canal Boat Museum, which is on the State and National
Register of Historic Places (attachment to petition for rule making). Even if Chittenango
were not 10 times the size of DeRuyter, it would deserve its own radio station based on its
significant cultural and historical roots alone.

15. As expressed by the Commission in the NPRM, at para. 3, “a waiver of the

prohibition on the removal of a community’s sole local broadcast service will be



considered in the rare circumstances where removal of a local service might serve the
public interest....” The Commission has on several occasions permitted such action —
such as in the Llano and Marble Falls, Texas, 12 FCC Rcd 6809 (1997) case, cited in the
NPRM. Several other cases were cited in the petition for rule making. Clearly, the instant
case is unique and a waiver is justified here as well. Historically, the station was never
licensed to be a local outlet for DeRuyter, which was merely the closest local community
to the proposed transmitter site for this part of the rural farming network of which the
station was a part. There has never been a studio in DeRuyter, and the station was not
operated as a traditional local outlet for DeRuyter by any of its previous owners.
Petitioner, as the new owner of the station, desires to correct this historical anomaly.
Petitioner desires to utilize the station as truly a local outlet for a deserving community.
Chittenango is such a community. DeRuyter never has been.

16. Under the unique circumstances discussed hereinabove, it is clear that a
waiver of the prohibition against removal of a local service is justified. The station never
really operated as a local outlet for DeRuyter, and Chittenango is by far the preferred
community under Section 307 of the Communications Act. This would be analogous to a
situation where a decision was to be made as to whether to put a first radio station in
Washington, D.C. when to do so would be to remove the station from Tysons Corner, VA
when the station was only licensed to Tysons Corner because it was a convenient [ocation
for the transmitter site.

17. The requirements of the Act are clear when put in proper perspective. The
choice here is between a substantial community with a rich cultural and historical tradition

versus a dying rural community which had a station licensed to it only because it was a



convenient location for the transmitter site. This is a unique opportunity to correct an
historical anomaly and provide a first service to a deserving community. As such, this
case is unique and would have no precedential impact on any other known situation in the
country. The facts are limited to an historical anomaly, involving service by a regional
broadcasting facility to a community under 1,000 (decreasing in population), to be
replaced by a growing community nearly 10 times as large with historical/cultural roots of
State, National and even International significance.

18. This is not the type of change the Commission sought to prohibit by its
policies and rules and is clearly the type of situation which cries out for correction. The
fiction of DeRuyter as a local community which would be losing local service is equivalent
to the fiction of Oz as an all-powerful ruler. It must be exposed for what it is and
corrected. The public interest, convenience and necessity would clearly be served by such
a result, and waiver of the prohibition on removal of “local service” to DeRuyter is
respectfully requested.

19. As a final matter, the Commission invited comment, at para. 4, on whether
"waiver of Section 73.207 would be appropriate in this instance.” Since no change in
transmitter site or power is being proposed, it is clear that “no new short-spacings are
created, no existing short-spacings are exacerbated, and the potential for interference
between the currently short-spaced stations is not increased." Newnan and Peachtree
City, Georgia, 7 FCC Rcd 6307 (1992). As also pointed out by the Commission, the rules
do “not specifically address grandfathered short-spacing situations such as this.” The

Commission must apply its rules liberally to protect grand-fathered stations. Since there is



no change in spacing, any waiver which is required is in the public interest and should be

granted.

WHEREFORE THE PREMISES CONSIDERED, it is respectfully requested that

the Commission grant the instant rulemaking as discussed hereinabove.

Respectfully submitted,
Law Offices CRAM COMMUNICATIONS, LLC
JAMES L. OYSTER
108 Oyster Lane
Castleton, Virginia 22716-9720 By
(540) 937-4800 ames L. Oyster
April 17, 1998 Counsel
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'cRuy(u Honorq
Its War Dead
With Services

vice wealker greeoted guite a large
aout in DeRuyter on Memorial
v.,as they assembled together lo
wor the heroes of Roth past and
rat vrors. The gervices were in
wge of 1he tocst Owen Woadfard

Comm. Sumner S, Gill

Announces L.andldacy

"Eaton, N \ Jtmc 1, 1948,

Commissiouer of Secinl Welfare,
Sumner 5. Gill announces his can-
diftacy for re-election next fall. The
Comnsgsioner was appointed by, the
Board of Supervisora to #i1 the uan-
pxpived term of Mra. Nathan Wheel-

i, American Legion, who arrang-
the foallowing program:

v pararde  consisting of a Color
s, Leglopnaires, the local Cene

! Sl Band, Boy Scouts, Cuhs,
1 Reapts, Drownies, and children
Tvmg towers to  decorate  the
wes o Deltuyter's tdeparted vet-

ng formed i front of the Legion
me  on Semitnary  strect between
ertiiety ndd ten, and marched io
Lyest eematery, where the foliow-
cervices were holed:

aration Rev, Cliftord K. Webn
anible American Legion Consth-

en tin panlson) L Local AL, Tost
weburg Address o Filen Barber

Fiomiers Field. Gwendolyn Barher
tess Col. Charles W. Bkeele
wpe tn Veterans

v Baddy” and UStar
annegr'

Spangled
. _Sehool Band
ohetion . Rev~Zack H. White
rab Ceremeny

wte tn Pead and Taps
Csteenal
o

s

she somnding of Taps
moceston petavnd to the Tegion
v heve it dighanded.
storel Chinrtes W, Skeele's  ad-
< o0l the day, which was well ye-
el after pnying appropriate tri-
tto our fallen heroca of bath past
present  wars, was cendered
md  the Natlonal Boy Scout
to: “Be Prepared,” and by so do-
he helleves that Amerlea can he
le gafe, and thereby eltminate the
ibititles of Iuture wars and more
ran dead. Cnl. Skeele beleving
. no bully is going to plek on
wme if he carries & large club, In
T words make America safe by
g "Prepared,” with a large milt-
(orpe of both men and equip-

nmg the aservice the Legion
wed the Poppy Poster prizes as
ws: First, Eugene Burdick; sec-
h(}f)\(i\rlca Kinney; third, Kenneth
K.

rectly after the services here
incal Post left for Berwyn to
W the memory of Owen Wood:
after whom the Post was nam-

l'ers Attend
Weekend Camp

ur Modison County 4R Club
bers attended s woeeK end camp
+H councll mombrors at Camp
tns, May 21 through 23, Miss
te Timeriian of Clockville, Zoe
¢ Marshall of Munnsville, Wil-
Dommett of Cazenovia and Jo-
Fisher of Canastotn were n
ed as delegntes. The camp wee
vas srranged to provide an np
ity for older clubh members to
whth nthers from the central
of the state to discuss ways of
ing a stronger 4-H organization.
w5 well a3 many profitable pians
dens for the fulure came ount of
veek end meeting,

s e Q) e

+ Navy's sir arm reached ma-

¢ on s thirty-first birthday—
8, 1842-when 1t played its

important role in modern war-

i checking the advance of the

ese ut the two-day cructal bat-
" the Cora.l Sea.

D

gsmm dlacovered the FPhillip-
fn 1520,

er. He was clected to the office the
following November, and with his
wife serving as Matron, liven in the
County Home at Eaton. N

SUMNER S, GILL
Mr. Gill war appointed In 1945 and
he formerly acted as Deputy Counly
Treasurer from 1941 to May 1, 1845,

Prior to that time he waa in the
automobile business ~ for thirteen
years and in farming for five years.
He was born and brought up on a
farm in the Town of Swmithfleld, He
acted for two years on tite Town
Board of the Town of Smithfield.

Newcomb, Attends
Ford Regional
Sales Meet

[
The all-new 1949 Ford car was
ghown for the first tlme to more
thar 1,000 Ford dealers from the
Northeastern part ofy the Country
at o Regionsl Sales Mecting and pre-
view showing held Saturday.
May 22, in New York City at the
Waldorf-Astorla, Kenneth C. New-
comb, Ford - dealer, Quyler, N. Y,
discloged  recently
Although rhe new Ford line will
not he shown publicly unti) the
World Premier June 310th in the
Waldorf-Astoria, the private preview
was held 5o Ford deslers could get
an early glimpse of the radically-
changed cars they.will scon offer
to the pubiic.

In commehting on the preview,
Mr. Newcamb sajd thal it was held
In strict secrecy and under conditions
“reminiscent of wartime securlty”.
Design, appearance, and engineering
features of the new line must re-
main confidential until the public
mtroductlon June 10th.

‘ Henry Ford 1I, President aof the
Ford Motor Company, in a speclal
film measage -to the desler group
declared, “There i3 only one feature,
one outstanding feature, in the 1948
tine” that ts not new. It ls a feature
that ‘was bullt into ioday's car b
my grandfather. We might call that
feature the traditionat Word philoss-
phy of giving the public the highest

quality at the lowest powsib!e pm‘e
That's what makes iU a Fora

The mnew 1848 lYiune of Ford pas-
genger automobiles represents an in-

day, June 8, the words “This is tho
Rural Radio ' Network” “will ‘beam
across the state for'the Bret’ time,
an tha farmers' own -broadc
system goes on the air:with' five- o
it ugstate FM stations, “and- ity
New York City:affiMate. "

A special 15-minute - pri

Yl will go on the air later this sum--

program
stort Network’s broudc
activities, with its president,’ :
L. Creal; General Manager R.‘'Bruce
Gervan; Mrs, Frances Todd and Don
J. chkha.m‘ directors, presenting
the story of Rursl Radio Network.
Bob Child, director of service
gyamy, will interview Bob Mar.
datrymean of Itheca; Don Kuney, '
poultryman of Seneca Falls, ant

John Babeock, farmer of I at .
2:00 P. M. The program, titled.
“Farm Life in June,” will also fear

ture Clalre Banister, director of °
women's programs, with two ferm:
wives and Mias Orilla 'Wright, assist~’
ant state leader of Home Demonsir-
ation Agents, and a talk by Rym"'
Berry, well-known farm humorist.
Originating™ from Rural

Netwark's New York City nﬁutl&e.
FM Station WQHF, will be a pro~
gram featuring Miss Pearl Buck,
reading her own children’s stories
at 5:30; & piano concert at 2:80 by
Virginin. Ruggerio; a commentary of
newr of the forihcoming week by
Dr. Charles Hodges, N correse
pondent  accredited to the United
Natlons; and parts of reguiar. pe ¥ Y

rcasta.

Reverend Dutton 8, Peterson, p
tor of the Methodist ‘Chureh: :
Qdesya; Dr. Glibert Wilson of Jaok
sonville; Lee Hamrick, Agticultm
News Service Rditor; A. B. 'Gum,
Northeast Farm Foundation,
economiat; Dr, Miller Mc(lintook, .
former Mutual Broadcasting System
president and now senfor comsuitant
for Rural Radip - Network;  Frank
Behway of Ontario and Htrty anarry,
“The Singing Farmer of the
bergs,"” of Voorheesville, are N
of the P\e who wilt be heard on. -
Rurat dio's inltial broadcast dly
Regmna! weather forescawts vok
from Albany by E, L. Christie,
of the U. 8. Weather Bureau, Altbany
ares, make up the 7 p. m. "Welﬂll!'.
Roundup
Musical and dramatic prognml
will also be heard on, Rural Radip
Network's opening -day.

Over 60% of the programs sched-
uled for the first week of operation,
most of which Wil be cohtinulng ™
features, will be “Hve” broadcasts.
Rura) Radlp Network is the first . .,
farmer-owned * vadic  broadcasting
system In history, as well ay
the first group of ¥M stations :
to operste ns & network. ¥ wes
founded by ten state-wide farm -ore
ganizations to bring farm and rursl
people the type of informnation and
entertainment they want. Ity hesd-
quarters, master control and maeln
studlos are at Ithaca, N. Y, Stations -
are located near Wetherafield, WENY',
the Niagara Frontier Station, 1017
megacycles on the FM dial; Briatol - |
Center, T, the Gehesee Valley' "
Station 101.8 mc; Ithaca, , the
Finger Lakew Station, 95.1 me; De—
Ruyter, WVCN, the Central New:
York Station, 105.1 m¢,; Cherry Val-
fey, WYCV, the Cherry Valley 8ta-+
tion, 101.9 me.; and the asixth, which

a oW’

mer, Turin, WVEBN, the Black River
Station, 107.7, WGHF, New York..
City, outlet of Rural Radlg Network,
operates on e frequency of 1019 me.

BRural Raoio Neltwork will be on
the "afr each day from 11:45 A, M.

vestment hy the Ford Motor Com-

pany of mnte than $110,000,000 in

unatil 7:45 P, M. Early thias tall, the
Network will broadcast 15 houra daily.
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w.nv 019 - wmv 5.1
_Chetry Valley — Entire Cap ito!  Bristo} — Rochester and-
Dlstrict and'the Mohawk Valley the Genesee Va!ley

WOIV 1051 - - -~ WBIV,107.7 .-

Deﬂuvter—Syracuse and - - Wethersfield -aufmo
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